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(ii) A failure to comply with § 96.47 
(home study requirements) shall con-
stitute a ‘‘serious failure to comply’’ 
unless it is shown by clear and con-
vincing evidence that such noncompli-
ance had neither the purpose nor the 
effect of determining the outcome of a 
decision or proceeding by a court or 
other competent authority in the 
United States or the child’s country of 
origin; and 

(iii) Repeated serious, willful, or 
grossly negligent failures to comply 
with § 96.47 (home study requirements) 
by an agency or person after consulta-
tion between the Secretary and the ac-
crediting entity with respect to pre-
vious noncompliance by such agency or 
person shall constitute a pattern of se-
rious, willful, or grossly negligent fail-
ures to comply. 

§ 96.86 Length of debarment period 
and reapplication after temporary 
debarment. 

(a) In the case of a temporary debar-
ment order, the order will take effect 
on the date specified in the order and 
will specify a date, not earlier than 
three years later, on or after which the 
agency or person may petition the Sec-
retary for withdrawal of the temporary 
debarment. If the Secretary withdraws 
the temporary debarment, the agency 
or person may then reapply for accredi-
tation or approval to the same accred-
iting entity that handled its prior ap-
plication for accreditation or approval. 
If that accrediting entity is no longer 
providing accreditation or approval 
services, the agency or person may 
apply to any accrediting entity with 
jurisdiction over its application. 

(b) In the case of a permanent debar-
ment order, the order will take effect 
on the date specified in the order. The 
agency or person will not be permitted 
to apply again to an accrediting entity 
for accreditation or approval, or to the 
Secretary for termination of the debar-
ment. 

(c) Nothing in this section shall be 
construed to prevent the Secretary 
from withdrawing a debarment if the 
Secretary concludes that the action 
was based on a mistake of fact or was 
otherwise in error. Upon taking such 
action, the Secretary will take appro-
priate steps to notify the accrediting 

entity and the Permanent Bureau of 
the Hague Conference on Private Inter-
national Law. 

§ 96.87 Responsibilities of the accred-
ited agency, approved person, and 
accrediting entity following suspen-
sion, cancellation, or debarment by 
the Secretary. 

If the Secretary suspends or cancels 
the accreditation or approval of an 
agency or person, or debars an agency 
or person, the agency or person must 
cease to provide adoption services in 
all Convention cases. In the case of sus-
pension, it must consult with the ac-
crediting entity about whether to 
transfer its Convention adoption cases 
and adoption records. In the case of 
cancellation or debarment, it must 
execute the plans required by §§ 96.33(e) 
and 96.42(d) under the oversight of the 
accrediting entity, and transfer its 
Convention adoption cases and adop-
tion records to other accredited agen-
cies, approved persons, or a State ar-
chive, as appropriate. When the agency 
or person is unable to transfer such 
Convention cases or adoption records 
in accordance with the plans or as oth-
erwise agreed by the accrediting enti-
ty, the accrediting entity will so advise 
the Secretary who, with the assistance 
of the accrediting entity, will coordi-
nate efforts to identify other accred-
ited agencies or approved persons to as-
sume responsibility for the cases, and 
to transfer the records to other accred-
ited agencies or approved persons, or to 
public domestic authorities, as appro-
priate. 

§ 96.88 Review of suspension, cancella-
tion, or debarment by the Sec-
retary. 

(a) Except to the extent provided by 
the procedures in § 96.84, an adverse ac-
tion by the Secretary shall not be sub-
ject to administrative review. 

(b) Section 204(d) of the IAA (42 
U.S.C. 14924(d)) provides for judicial re-
view of final actions by the Secretary. 
When any petition brought under sec-
tion 204(d) raises as an issue whether 
the deficiencies necessitating a suspen-
sion or cancellation of accreditation or 
approval have been corrected, proce-
dures maintained by the Secretary pur-
suant to § 96.84(a) must first be ex-
hausted. A suspension or cancellation 
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of accreditation or approval, and a de-
barment (whether temporary or perma-
nent) by the Secretary are final actions 
subject to judicial review. Other ac-
tions by the Secretary are not final ac-
tions and are not subject to judicial re-
view. 

(c) In accordance with section 204(d) 
of the IAA (42 U.S.C. 14924(d)), an agen-
cy or person that has been suspended, 
cancelled, or temporarily or perma-
nently debarred by the Secretary may 
petition the United States District 
Court for the District of Columbia, or 
the United States district court in the 
judicial district in which the person re-
sides or the agency is located, pursuant 
to 5 U.S.C. 706, to set aside the action. 

§ 96.89 [Reserved] 

Subpart M—Dissemination and 
Reporting of Information by 
Accrediting Entities 

§ 96.90 Scope. 
The provisions in this subpart govern 

the dissemination and reporting of in-
formation on accredited agencies and 
approved persons by accrediting enti-
ties. Temporary accreditation is gov-
erned by the provisions of subpart N of 
this part and, as provided for in § 96.110, 
reports on temporarily accredited 
agencies must comply with this sub-
part. 

§ 96.91 Dissemination of information 
to the public about accreditation 
and approval status. 

(a) Once the Convention has entered 
into force for the United States, the ac-
crediting entity must maintain and 
make available to the public on a quar-
terly basis the following information: 

(1) The name, address, and contact 
information for each agency and person 
it has accredited or approved; 

(2) The names of agencies and persons 
to which it has denied accreditation or 
approval that have not subsequently 
been accredited or approved; 

(3) The names of agencies and persons 
that have been subject to withdrawal 
of temporary accreditation, suspen-
sion, cancellation, refusal to renew ac-
creditation or approval, or debarment 
by the accrediting entity or the Sec-
retary; and 

(4) Other information specifically au-
thorized in writing by the accredited 
agency or approved person to be dis-
closed to the public. 

(b) Once the Convention has entered 
into force for the United States, each 
accrediting entity must make the fol-
lowing information available to indi-
vidual members of the public upon spe-
cific request: 

(1) Confirmation of whether or not a 
specific agency or person has a pending 
application for accreditation or ap-
proval, and, if so, the date of the appli-
cation and whether it is under active 
consideration or whether a decision on 
the application has been deferred; and 

(2) If an agency or person has been 
subject to a withdrawal of temporary 
accreditation, suspension, cancella-
tion, refusal to renew accreditation or 
approval, or debarment, a brief state-
ment of the reasons for the action. 

§ 96.92 Dissemination of information 
to the public about complaints 
against accredited agencies and ap-
proved persons. 

Once the Convention has entered into 
force for the United States, each ac-
crediting entity must maintain a writ-
ten record documenting each com-
plaint received and the steps taken in 
response to it. This information may 
be disclosed to the public as follows: 

(a) The accrediting entity must 
verify, upon inquiry from a member of 
the public, whether there have been 
any substantiated complaints against 
an accredited agency or approved per-
son, and if so, provide information 
about the status and nature of any 
such complaints. 

(b) The accrediting entity must have 
procedures for disclosing information 
about complaints that are substan-
tiated. 

§ 96.93 Reports to the Secretary about 
accredited agencies and approved 
persons and their activities. 

(a) The accrediting entity must make 
annual reports to the Secretary on the 
information it collects from accredited 
agencies and approved persons pursu-
ant to § 96.43. The accrediting entity 
must make semi-annual reports to the 
Secretary that summarize for the pre-
ceding six-month period the following 
information: 

VerDate Aug<31>2005 08:19 May 11, 2006 Jkt 208074 PO 00000 Frm 00451 Fmt 8010 Sfmt 8010 Y:\SGML\208074.XXX 208074


